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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO0.4642 OF 2018
(Arising out of S.L.P.(C) No.20134 of 2017)

L
Smt. Sutapa Sinha Appellant(s)
Versus

State of U.P. and Others Respondent(s)

ORDER

Leave granted.

Heard Mr. Pankaj Bhatia, learned counsel for the
appellant and Ms. Aishwarya Bhati, learned : Additional
Advocate General for the State of U.P.

Though many an aspect was urged before the High
Court and it has also addressed the same by the impugned
order, yet the singular issue that has been canvassed before
us pertains to whether there has been ban in practicing
Electro Homeopathy as an alternative therapy. 5
A similar matter had come up before this Court in
S.L.P.(C) No.23572 of 2009, wherein a counter affidavit was
filed by the Union of India stating that there was no ban on
sequoa LNE Practice of Electro Homeopathy and on that basis the
% special leave petition was withdrawn.
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Learned counsel for the appellant has also brought
to our notice Office Memorandum dated 15t D:ecember, 2011
issued by the Uttar Pradesh Government Medicine Section - 6,
which states that there is no proposal to stop the appellant
from practicing in electropathy or impérting education, as
long as the same is done with the provisons of the order
No.R.14015/25/96-U 85 H (R) (Pt) dated 25.1.2003. There is
no dispute that the said system of therapy has' not yet been
recognized for the purpose of conferring any diploma or
degree.

In view of the aforesaid, no institution can confer
a diploma or degree in Electro Homeopathy. Howe\)’er, as this
Court has observed on an earlier occasicn that there is no
ban, the appellant can always practice Electro Homeopathy as
an alternative therapy, but no effort can be made to confer
diploma or degrees unless there is a statutory provision
permitting the same. We may hasten to clarify that there
are alternative therapies like aroma therapy, stone therapy,
music therapy, hypnotherapy, touch therapy and colour therapy
and they are actually non-invasive and in no way relate to
administration of medicine. Therefore, we are disposed to
think that the Union of India has not banned them.

In view of the aforesaid analysis, we only modify
the order passed by the High Court to the extent that the
appellant can provide an alternative therapy so iung as it is
not banned by any competent authority. Without possessing a
degree or diploma recognized by a legislation enacted by the
competent legislature, the appellant would not be entitled to
practise medicine. We also clarify that no degreg or diploma
can be conferred otherwise than what is permitted or
recognised in law. The undertaking furnished ‘to the High
Court shall be complied with.
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with the aforesaid modification in the order passed
by the High Court, the appeal stands disposed of. There
shall be no order as to costs.

LR ERE RERRR = 1
[pipak Misra]

ed

[A M Khanwill;e.x;]' 3

New Delhi,
May 01, 2018.
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ITEM NO.9 COURT NO.1 SECTION XI

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS .

Petition(s) for Special Leave to Appeal (C) No.20134/2017

(Arising out of impugned final judgment and order dated 09-01-2017
in SAD No. 839/2011 passed by the High Court of Judicature at
Allahabad)

SUTAPA SINHA Petitioner(s)
:
VERSUS
STATE OF U.P Respondent(s)

(with appln.(s) for c/delay in filing, deleting the name of
respendent and early hearing)

Date : 01-05-2018 These matters were called on for hearing today.

CORAM :
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.M. KHANWILKAR
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD

For Petitioner(s) Mr. Pankaj Bhatia, Adv. i
Mr. Nipun Goel, Adv.
Mr. Dhruv Surana, Adv.
Mr. Ashish Choudhury, Adv.
Ms. Bharti Tyagi, AOR

For Respondent(s) Ms. Aishwarya Bhati, AAG
Mr. Meru Sagar Samantry, Adv.
Mr. Ashutosh Kumar Sharma, Adv.
Mr. Ankur Prakash, AOR
Dr. Kailash Chand, AOR
UPON hearing the counsel the Court made the :following
ORDER

Delay condoned.
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The interlocutory application for deleting the name
of the respondent No.5 stands allowed.

Leave granted.

'
The appeal is disposed of in terms of the signed
order.

(Chetan Kumar) (H.s. Parasher)
Court Master Assistant Registrar
(Signed order is placed on the file)
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NO.V.25011/276/2008 HR
Government of india
Ministry of Health and Family Welfare
{Deptt. of Health Research)

Nirman Bhawan, New Delhi
Dated the £ * Feb, 2013

Dr. S.K. Pathak ,

EWS 245 Vikas Nagar,

Bistar (Baragdava)
Electrohomoeopathic Committee,
Dewria, Ansari Road,

Dewria, Uttar Pradesh 274001.

Sir,
Sub:  Recognition of electrohomoeopathy reg.
Iam directed to refer to letter dated-26® October, 2012 on the subject
mentioned above and it is clarified that :-
) Department of Health Research, Ministry of Health and Family
Welfare has not recognized any institute which deals in Electo
Homeopathy and any other alternative system of medicine
including NEHM of India, H.O C-2, €/123, Janakpuri.

(i) ~ The draft of the Bill to recognize Alternative System of Medicine is
undef consideration of the Governiment.
Yau@ﬁithful(y,

(RK.
Under Secretary to the

Ph: 2306184

1. Dr. AK. Nagpal, CGHS II, Deputy Director (Head Office)Nirman Bhawan,
New Delhi w.r.t letter no. C.13019/11/2004 CGHS, 11, dated 27" October,
2012.

o2 /(W,L. :uum For Ll Yersesn
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Dy.NO. 47/RT1/2011-H
Government of Indian
Ministry of Health & Family Welfare
Department of Health & Family Welfare
( Hospital Section)

Nirman Bhawan, New Delhi
Dated the 14t February , 2011.

To, ¢
Sh.Ramesh Manju Parmar,
At- Mithapur, Area-Arambhada,
Th-Dwarka, Jamnagar,
Gujarat-361345

Subject:- Application under RTI Act,2005

Sir, ~
With reference to your RTI application dated 15.12.2010 transferred
from President’s secretariat vide their letter No. 1590/RT1/12/10-11 dated
28.01.2011 received in this section on 09.02.2011, I am to inform you that
as per section 2 © (i) and 2(h) of the Clinical Establishment ( Regulation &
Registration) Act, 2010, all recognized systems-of medicine ie Allopathy,
Yoga, Naturopathy, Ayurveda, Homeopathy, Siddha and Unani system of medi-
cines or any other System of medicine as may be recognized by the Central
Government, will be allowed for registration. On the issue of recognition of
Electro-Homeopathy as recognized system of medicine, this Ministry:has is-
sued an order vide File No. V.25011/276/2009-HR dated 05.05.2010 stating
that Electro Homeopathy is not yet recognized as a system of medicine. How-
ever, there is no bar on practicing electro homeopathy or imparting
education ( Copy enclosed).

. An appeal, if any , against this reply may be made to the Appellate Authority,
DrArun K. Panda, Joint Secretary, Department of Health & Family Welfare,
within 30 ( thirty) days of the receipt of this letter.

V.P.Singh
Deputy Secretary to the Govt. of Indian
Tel. No. 23062791



No:Ayur.H(B)(15)-10/07- RTI (0S) [jF3
Directorate of Ayurveda
Himachal Pradesh.

L. Niranjan Ram,
_~C-2CH125, Pkt-
-~ Janakpuri, New Deihi-58.

Dated, Shimla-171 009, the !3:/3/&
Subject:- Information under RTY Act-2005.

Reference your application dated 17.02.2012 received
in this department through PICscum-Under Secretary(Ayurveda) to the Govt, of HP
to supply the information under RTT Act.

The requisite point wise information is gs under:-

5 It is

informed that the instructions contgined in Govt. of India, Minictry of
Health & Family Welfare, Department of Health Research, New Delhi vide Order
dated 5.5.2010 were circulated to all the District Ayurvedic Officers of the Stawe
Gavt. by the Joint Secretary Ayurveda long back. The District Ayurvedic 0171

are the Drug Inspectors declared by State Gowt. for the purpose under the Drug &

Cosmetic Act 1940-rules-1945. As the Electro Homoeopathy has been treated

s i

made of the Regi: i Practitioners of Alternative Systems of Medicine

have accordingly been authorised to practice this mode of reatment in view of GO

"instrutions contained in Order dated 5.5.2010,

£2) This is not covered in the Ambit of RT1 Act/P1O,
Address of the EMm A o
Appeliate Authority under R.T1 1= VAL B2l
Director Ayverveda H.P Assistant Director-cum
Block 26, SDA Complex Public information officer
Kasumpati Shimla-9 Directorate of Ayurveda
Endst. No. As above Dated, Shimla-9
Copy to :

The PlO-cum-Under Secretary  (Ayurveda) to
Govtof H.P, Shimla-2. w.r.t. his letter No. Ayur-A(3)-1/2011 dated 5% Marc

Eir thbnsratia
for information. GS‘A/L&:I o
Assistant Dirgetor-

Public Information Giticer

Directorate of Ayun




(Preifoem) Feridelt fftrem vedten wanre wwereh =
“Naturopathy” as a system of Medicine Recognition of
GOVERNMENT OF MAAHRASHTRA
Urban Development and Public Heaith

it Resolution No, NCR-1077/6006/
PH-7 Mantralaya, Bombay-32
Dated: 1* December 1977

Read :
Endorsement No. NTY/1076/8, Daied the 2nd Sept. 1976
from the Dircctor of Ayurved Bombay.

Unofficial Reference No. NTY-1076/10595/Ay-1 Dated the 22nd August
1977 from the Dircctors of Ayurved, Bombay Resolution : With a view to giving

fillip to the indigenous system of medicine, the question of wwﬁg igation 1o
Naturopathy as a sym:m of dicine, was under id of G for
some time pass, y Gt of Maharash has now decided 1o

recognize "Nammwnth) asa sys:cm of medicine.

The Direcior of Ayum& is requesied t take necessary follow up section and
submit y prop for impi ion of the above decision of Government.

By Order and in the name of the
Governor of Maharashim

Dr. NLH, Kalkarsi
Deputy Secretary to Government



No.R.15016/2/2011-Y&N,
Government of india
Ministry of Health & Family Welfare
(Department of Ayurveda, Yoga & Naturopathy, Unani and Homoeopathy [Ayush])

2nd floor. Red Cross Building,
New Delti - 110301
Dated . #1-91-2011

resident

it Hiratal Shukia

tAaharsii Bhardway Akhil Bhartiya Rashtrabhasha
sriksha sansthan. Shahjahanpur (UP)

Recognition of Ayurveda. Yoga & Naturopathy Diploma Course
sushishya Madhyam) regarding

Lam direcied 1o refer to your letter No. MBSS/01/2011 dated 01-11-2011 on the above-
mantioned subject and to say that Ayurveda, Yoga and Naluropathy are recognized
systems by Government of India. However no act has been made at the central level to
regulate Diplema Course and practice in Ayurveda, Yoga & Naturopathy. As such no
on Ayurveda Diploma Course {Gurushishya Madhyam) Permission from

e Government of india is not required for starting Ayurveda Diploma College on date

\Yours Faithfully
iy

(ANSHUMANN SHARMA
under secretary [Y&N])
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